7N\
{0y
\ y
o g
MEGEIE]

Labour
Organization

HIV AND AIDS
me WORLD OF WORK

JORDAN

(

LEGISLATIVE FRAMEWORK REVIEW Research Series

.

Regional Office for Arab States



HIV and AIDS
and the World of Work:
Legislative Framework Review
for Jordan

“Analysis and Priority-Setting
in relation to Law and Practice
on HIV and AIDS and the
World of Work in Jordan”

Prepared by

Michela Martini
&
Lena Elmalak



Copyright © International Labour Organization 2013
First published in English 2013

Publications of the International Labour Office enjoy copyright under Protocol 2 of the Universal Copyright
Convention. Nevertheless, short excerpts from them may be reproduced without authorization, on condition
that the source is indicated. For rights of reproduction or translation, application should be made to ILO
Publications (Rights and Permissions), International Labour Office, CH-1211 Geneva 22, Switzerland, or by
email: pubdroit@ilo.org, The International Labour Office welcomes such applications.

Libraries, institutions and other users registered with reproduction rights organizations may make copies in
accordance with the licences issued to them for this purpose. Visit wwwi.ifrro.org to find the reproduction rights

organization in your country.

HIV and AIDS and the Wotld of Work: Legislative Framework Review for Jordan
Beirut, International Labour Organization, 2013

ISBN: 978-92-2-027517-7 (print)

ISBN: 978-92-2-027518-4(web pdf)

The designations employed in ILO publications, which are in conformity with United Nations practice, and
the presentation of material therein do not imply the expression of any opinion whatsoever on the part of the
International Labour Office concerning the legal status of any country, area or territory or of its authorities, or
concerning the delimitation of its frontiers.

The responsibility for opinions expressed in signed articles, studies and other contributions rests solely with
their authors, and publication does not constitute an endorsement by the International Labour Office of the
opinions expressed in them.

Reference to names of firms and commercial products and processes does not imply their endorsement by
the International Labour Office, and any failure to mention a particular firm, commercial product or process
is not a sign of disapproval.

ILO publications can be obtained through major booksellers or ILO local offices in many countries, or direct
from ILO Publications, International Labour Office, CH-1211 Geneva 22, Switzerland. Catalogues or lists of
new publications are available free of charge from the above address, or by email: pubvente@jilo.org Visit our
website: www.ilo.org/publns

For ILO publications in Arabic, please contact:

ILO Regional Office for Arab States

P.O.Box 11-4088 Riad El Solh 1107-2150

Beirut — Lebanon

Publications in Arabic are available on: www.ilo.org/arabstates

Printed in (Lebanon)



Acknowledgments

This study has been promoted by the ILO Regional Office
for Arab States (ROAS) under the guidance and expertise
of Dr. Michela Martini technical specialist on HIV and
AIDS and World of Work at ILO ROAS.

The field research was carried out by Dr. Lena El-Malak,
ILO consultant and special thanks go to her for her
meticulous and professional work. Acknowledge also goes
to Dr. Charbel Aoun, an ILO consultant in Beirut, who
designed the initial framework of this document.

ILO would like to express its gratitude to all the
interviewees without whom this study would not have
been possible. It would especially like to thank:

M:s. Ruba Shazada from the Jordan Board of Tourism, Mr.
Mustafa Kawash from the Jordan Hotel Association, Ms.
Eman Shanheen from the Private Hospitals Association,
Mr. Ahmad Awad from Labour Watch and Ms. Linda
Kalash from Tamkeen.

We would also like to thank Mr. Shaman Majali from the
Social Security Corporation for all his help.

A special thanks goes to the national centers in charge of
human right and policies for their information and input
into this study. In particular, we would like to thank Ms.
Hanan Al-Daher from the National Council for Family

HIV and AIDS and the World of Work in Jordan 03



Affairs and Mr. Atef Majali from the National Center for
Human Rights.

Special acknowledgement goes to Mr. Khaled Habahbeh
from the General Federation of Trade Unions and Mr.
Fathalla Omrani from the General Trade Union of
Workers in Textile Garment and Clothing Industries.

ILO also thanks the experts at the Ministry of Health who
helped finalize this report. We would especially like to
thank Dr. Bassam Al-Hajiawi, Director of Primary Health
Care and his staff Dr. Assad Rahhal, Mr. Ahmad Nasrallah,
Mr. Radwan Abu Dames and Dr. Adbullah Hanatleh

A dedicated thank to Ms. Lana Khoury, UNAIDS

consultant, for her continuous support and coordination.

Further thanks goes to the ILO/AIDS legal department in
Geneva for its assistance and guidance, particularly Anna
Torriente and Ingrid Sipi-Johnson for their reviews and
comments, Syed Mohammad Afsar, the coordinator for
Arab states at ILO/AIDS for his guidance, and Maurizio
Bussi, Former Director of the Decent Work Country Team
of the ILO Regional office for Arab States for promoting
this study.

The help and commitment of the experts within the
Ministry of Labour should be acknowledged and the
ILO would like to thank Ing. Adnan Rababa, Director of
Labour Inspection and Ms. Shereen Altayeb who was the
focal point on HIV/AIDS.

04

Acknowledgments



Preface

HIV/AIDS is a pandemic that has far-reaching effects.
Not only is it a public health challenge intertwined with
complex social issues, AIDS has also become a global
crisis affecting all levels of society. The business world is
being increasingly affected and suffering not only from
the human cost to the workforce but also from the lost
profits and productivity that create new challenges for
both employers and workers.

As early as the 1980s, many governments realized that the
fight against the epidemic needed a legislative framework
that addressed the issue of discrimination. The UN system
reacted in a number of ways. The 1996 International
Guidelines on HIV/AIDS and Human Rights exhort
states to “enact or strengthen anti-discrimination and
other protective laws that protect vulnerable groups,
people living with HIV/AIDS and people with disabilities
from discrimination in both the public and private
sectors, ensure privacy and confidentiality and ethics in
research involving human subjects, emphasize education
and conciliation, and provide for speedy and effective
administrative and civil remedies.”

The importance of a legislative framework for establishing
and defending basic principles concerning HIV/AIDS in
the workplace was recognized in the UNGASS Declaration
of Commitment adopted by the UN General Assembly’s
Special Session on AIDS (UNGASS) in June 2001. The
Declaration includes the following: “By 2003, develop a
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national legal and policy framework that protects in the
workplace the rights and dignity of persons living with
and affected by HIV/AIDS and those at the greatest risk
of HIV/AIDS, in consultation with representatives of
employers and workers, taking account of established
international guidelines on HIV/AIDS in the workplace.”

In 2006, after a review of progress since the 2001 special
session, the General Assembly which reconfirmed the
afore-mentioned commitment through the adoption
of the “Political Declaration on HIV/AIDS”, which
reaffirmed members support for combating the disease.

In 2010, the ILO adopted the first international labour
standard Recommendation concerning HIV and AIDS
and the World of Work, 2010 (No0.200). Recommendation
200 establishes that the workplace should play a role in
responding to the HIV crisis and calls for the adoption of
national workplace policies and programmes on HIV and
AIDS to facilitate access to HIV prevention, treatment,
care and support services. The Recommendation No.200
is based on the ILO code of practices on HIV/AIDS and
the Workplace adopted in 2000.

In the high level meeting that was held in New York
in June 2011, one year after the HIV and AIDS
Recommendation No. 200 was adopted, the “UN Political
Declaration on HIV/AIDS: Intensifying Our Efforts to
Eliminate HIV/AIDS (2011)” was adopted to reinforce
a global commitment to HIV and AIDS. This last UN
declaration calls on governments, employers and workers
organizations to collaborate in taking action against HIV
and AIDS discrimination in the world of work and is
guided by the ILO’s conventions and recommendations,

particularly Recommendation No. 200. It states that they
should:

... Commit to mitigate the impact of the epidemic on
workers, their families, their dependents, workplaces
and economies, including by taking action into
account all relevant ILO conventions.... Including ILO
Recommendation No. 200 calls on employers, trade
unions, employees and volunteers to eliminate stigma and
discrimination, protect human rights and facilitate access
to HIV prevention, treatment, care and support. (para 85)
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The ILO recognized that laws concerning the world
of work provide an ideal channel to help reduce a
further spread of HIV and to combat damaging myths
surrounding the disease. All countries, whatever their
infection rate, can benefit from a legal framework that
brings workplace problems into the open, protects against
employment discrimination, prevents infection risks in the
workplace and ensures the participation of stakeholders in
any mechanisms and institutions that might be created.

One of the missions of the ILO is to draw up and oversee
the application of the international labour standards.
In this respect, the ILO offers its technical advice to
governments, employers’ and workers representatives,
civil society and the relevant stakeholders in this field.

With this study, the ILO aims to identifying gaps in
Jordanian legislation and discrepancies in the ILO’s legal
instruments and to provide relevant guidance.

This report was elaborated through a desk review of
laws and information provided by the Ministry of Labor
(MOL), Ministry of Public Health, and the National
AIDS Control Program, NGOs, Civil Service Board, and
workers and employers representatives. We would like to
thank them all, because without their cooperation, this
report would not have been possible.

This study is part of the research collection on HIV and
AIDS and the World of Work in the Middle East promoted
by the ILO Regional Office for Arab States.

“We hope that the findings of this report will inspire action
to protect workers living with HIV, their families and their
communities, and to respond to HIV in the workplace
without discrimination and stigmatization.”

HIV and AIDS and the World of Work in Jordan
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Executive Summary

Background

The HIV epidemic has a low prevalence in the Middle
East and North Africa (MENA) region, particularly
when compared to Africa or other parts of Asia. Within
the MENA region, Jordan has a particularly low level of
HIV. According to the Ministry of Health, 782 HIV cases
were reported between 1986 and 2010, of which 552
(71 per cent) were foreigners and 230 (29 per cent) were
Jordanians. In 2010, the Ministry of Health had registered
72 cases of persons living with HIV.

Despite the low incidence of HIV in Jordan, there are a
number of factors which could contribute to the spread of
the epidemic in the future. In the world of work, poverty
and unemployment contribute to the spread of HIV,
with a large number of men secking employment outside
Jordan, where they are more likely to have extramarital
contacts which expose them to sexually transmitted
diseases. Indeed, about 72 per cent (165 out of 230) of the
reported Jordanian HIV cases, mostly men, were infected
while working abroad.

Some sectors are place workers at a higher risk of
contracting HIV. These are: sectors employing young
people in unskilled jobs, where workers are more
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vulnerable to sexual abuse or drug use; male-dominated
work environments, such as factories, where women are
more likely to be sexually assaulted; and sectors employing
labour migrants who are at the mercy of their superiors
and employers. There is a growing need to raise awareness
of the root causes of HIV, and to sensitize all stakeholders
of the need to improve the living and working conditions
of workers, particularly from the most vulnerable groups,
namely youth, women and migrant workers.

Against this backdrop, delegates representing the
Hashemite Kingdom of Jordan participated in the 99th
Session of the International Labour Conference in June
2010, during which the Recommendation concerning
HIV and AIDS and the World of Work, 2010 (No.
200) was adopted. The Recommendation sets out an
international standard pertain to the workplace, with the
aim of strengthening prevention efforts, facilitating access
to treatment, and care and support measures for persons
living with HIV (PLHIV) and calling for respect for the
fundamental human rights of all workers. Jordan voted
in favour of the adoption of the Recommendation and is
currently preparing to endorse the National Strategic Plan
(NSP) on HIV/AIDS 2012-2016. Ahead of the national
meeting to finalize the NSP, the International Labour
Organization (ILO) decided to undertake a study to assess
the extent to which current Jordanian legislation and
policies are in line with international standards pertaining
to HIV and AIDS in the workplace.

Results from this study will provide governments with
evidence-based guidance to take action toward the
implementation of the Recommendation No.200. This
will help protect the rights of people living with HIV and
mitigate the impact of HIV on the workplace in Jordan.

Scope and Methodology

The scope of this study is limited geographically to Jordan
and thematically to a strictly legal analysis of the policies
and practices affecting people living with HIV and the
workplace in Jordan. There was no attempt to collect
statistical data on the number of people living with HIV in
Jordan, nor does the study examine their socio-economic

HIV and AIDS and the World of Work in Jordan
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status and means of survival. The study focuses solely on the
main relevant laws, regulations and instructions pertaining
to the world of work in Jordan, namely the Labour Code,
the Public Service Employment Regulations and the Social
Security Act. It seeks to determine whether the rights of
people living with HIV are sufficiently protected under
these laws, or whether they are subject to discrimination in
relation to employment and termination of employment,
HIV testing and confidentiality, occupational health and
safety, and in accessing work permits in the case of migrant
workers.

The methodology used to draft the legal analysis consisted
of both desk research and in-depth interviews. Relevant
legislation was analyzed and compared with the new ILO
international labour standard on HIV and AIDS in the
workplace with a view to identifying gaps between local
laws and international standards. The author also met
with lawyers at the Ministry of Health, the Ministry of
Labor, the Social Security Corporation and from local
civil society organizations to discuss the various laws and
regulations.

Results

The study revealed that Jordanian legislation does
not explicitly discriminate against PLHIV. There are,
however, some significant discrepancies between ILO
Recommendation No. 200 and the legal requirements
under Jordanian law, particularly with regard to HIV
testing prior to recruitment. Indeed, Article 19 of Jordan’s
Labour Code provides that employees shall have a medical
check-up prior to the commencement of their work
in order to ensure that they are free of occupational or
“contagious diseases”, which would presumably include
HIV. Furthermore, under Article 3(g) of the Instructions
on the Preliminary Medical Examination for Work in
Companies, 1999, individuals working in the medical
sector are explicitly required to undergo HIV testing.
Employees working in the public sector are also required
to have an HIV test prior to recruitment. In practice,
mandatory HIV testing rarely appears to be imposed on
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new employees working in the private sector, with the
exception of the medical sector. It is, however, required of
workers in the public sector. This requirement contradicts
the provisions of Recommendation No. 200, which
stipulates HIV testing should be genuinely voluntary and
should not be required of workers or job seekers.

Recommendation No. 200 also provides that HIV testing
should not be required of migrant workers, whether by
their countries of origin, transit or destination. However,
migrant workers in Jordan are required to undergo HIV
testing in order to obtain a work and residence permit.
Domestic workers are also expected to be tested for HIV in
their countries of origin and again upon arrival in Jordan.
In order to comply more fully with Recommendation
No. 200, Jordanian law should be amended to prohibit
HIV testing prior to recruitment, whether for Jordanian
nationals or migrant workers.

Another issue of concern is compensation for occupational
injuries. Although only workers employed in very
specific types of occupation are likely to be exposed to
HIV transmission at work, such as those working in the
health sector, neither the Jordanian Labour Code nor the
Social Security Act explicitly lists HIV or tuberculosis
(TB) as occupational diseases or injuries. The tables of
occupational diseases or injuries should therefore be
updated to include HIV, AIDS and TB in order to protect
the rights of workers who contract HIV or TB at work,
and to ensure that they are treated no less favourably than
workers with other injuries or illnesses. Since 2010, the
ILO List of Occupational Diseases Recommendation,
2002 (No. 194) has included a reference to AIDS, HIV
and tuberculosis (TB).

According to a source at the Social Security Corporation,
although there are no specific provisions in the Social
Security Act pertaining to HIV, and workers living with
HIV are considered to have a “natural permanent total
disability”. If a person was already HIV-positive when
they enrolled in social security insurance, if their health
deteriorates while working and they is eventually unable
to continue working, they would not be eligible to receive
a disability pension upon termination of employment.

HIV and AIDS and the World of Work in Jordan
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They would, however, be entitled to a lump sum as
compensation for disability, provided they have worked for
atleast 12 months (whether consecutively or cumulatively).
This differential treatment of HIV-positive workers is not
in line with paragraph 20 of the Recommendation, which
explicitly provides that there should be no discrimination
against workers or their dependents based on real or
perceived HIV status in access to social security systems
and occupational insurance schemes

As for sick leave, employees in the public sector benefit
from longer sick leave than those working in the private
sector. Notwithstanding the entitlement to longer sick
leave, no special consideration is given under the law for
employees living with HIV and their caregivers, who may
need to take more time off for rest and treatment before
being able to resume their work. Moreover, according to
the ILO labour standard, individuals with HIV should not
be dismissed from their work as long as they are medically
fit to carry out their work. If they are no longer physically
able to perform the work for which they were initially hired,
employers should provide reasonable accommodation
or redeploy them to work that is reasonably adapted
to their abilities. The first option should be reasonable
accommodation that would allow the person to remain
in their work, however, if the worker’s limitations will not
allow this, but they are still fit to work, redeployment or
retraining should be considered.

While interviews carried out with persons at the Ministry
of Health suggest that this is indeed done in practice,
discussions with individuals in the private sector or
with persons living with HIV reveal a different picture.
Employers in the private sector do not seem willing to
keep an employee when they discover that they have HIV
or AIDS. Sufficient legal guarantees should therefore be
provided to ensure that workers are not dismissed because
of an HIV-related illness, when they are fit to work.
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Conclusion

Analysis of the Jordanian legislation revealed some
significant gaps between local norms and the ILO’s
Recommendation. Suggested amendments to the existing
laws are given in the chapter dedicated to the issue in this
report

While it may be possible to bridge these gaps by
amending or updating some of the laws, or issuing
instructions to clarify provisions that are vague and open
to misinterpretation, a more efficient way of addressing
them would be by adopting a separate policy dedicated
entirely to the world of work and people living with HIV
and AIDS. This policy should act as guidance. Although
this study focused solely on the rights of people living with
HIV in the world of work, there are other rights to which
PLHIV should be entitled, such as the right to health
care, and the right to education in the case of children
infected with or affected by HIV, who may be forced to
leave school because of their parent’s or caregiver’s illness
or their own or due to a lack of confidentiality and any
consequent stigma and discrimination. Interviews with
public officials reveal a sincere willingness to address this
situation and provide people living with HIV with equal
rights in the workplace and access to treatment, care and
support measures through the workplace. Jordan has
indeed given this matter considerable attention in recent
years. Delegates representing Jordan participated in the
99th session of the International Labour Conference
in June 2010, voted in favour of the adoption of the
Recommendation concerning HIV and AIDS and the
World of Work, 2010 (No. 200). In this regards a statement
of commitment giving effect to Recommendation No.200
was endorsed by the Jordanian delegation in June 2011
during the technical consultation meeting “Towards the
development of a World of Work response in Mashreq
countries” in Beirut June 2012 . This statement recognized
HIV and AIDS as workplace concerns and called on the
world of work for prompt and timely action in response to
HIV/AIDS. Seminars were organized at a national level to
mobilize a national AIDS response in the world of work.

HIV and AIDS and the World of Work in Jordan
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The new National Strategic Plan (NSP) on HIV and AIDS
referring to 2012-2016 calls for the close involvement
of the Ministry of Labor, and the role of HIV/AIDS
workplace initiatives is clearly defined in accordance with
Recommendation No.200.

ILO constituents, with assistance from the ILO office, can
play a key role in supporting the National AIDS response
in Jordan based on the guidelines of the new international
labour standard on HIV/AIDS, R. 200 and the new NSP
2012-2016.

While these efforts are praiseworthy, perhaps the greatest
challenge for policy makers, activists and officials
working with HIV and AIDS in Jordan is the need to
raise the level of awareness of HIV and AIDS among the
general population, and dispel HIV-related stigma and
discrimination. Interviews with PLHIV, made it clear
that legislative efforts, while helpful, are not sufficient
to safeguard the rights of people infected with HIV and
related illnesses. In order to deliver the best results, these
efforts must go hand-in-hand with initiatives aimed at
changing people’s perceptions of HIV and its causes,
and providing its victims with the chance to lead a long,
healthy and productive life in dignity.

Suggested Recommendations

The following recommendations have been made based on
this study’s findings:

1. Finalize and submit the draft policy on HIV and
AIDS and the World of Work to the Ministry of
Labor and the competent authorities for their formal
endorsement.

2. Establish a technical committee on HIV/AIDS and
the World of Work to evaluate the National Policy
and ensure that it is properly implemented.

3. DProvide the necessary training and orientation to
members of the afore-mentioned technical committee
and to the Ministry of Labor to enable them to

14

Executive Summary



effectively endorse and implement the draft policy.
At the same time, labour inspection officials should
be trained on how to apply Jordanian law regarding
HIV and AIDS in the workplace.

Consultations with national and international experts
should be initiated to start a review of data relating
to HIV testing policies in Jordan. Tailored seminars
should take place that include data analysis of Jordan
and other relevant countries in collaboration with the

ILO and UNAIDS.

The role of worker representatives and NGOs dealing
with PLHIV should be given appropriate training to
enable them to advocate for the rights of PLHIV.

Startups should take place in conjunction with social
partners and associations of PLHIV. They should
include a workplace programme aimed at promoting
behavioral change in the workplace towards
eliminating the stigmatization and discrimination of
PLHIV by co-workers and employers.

HIV and AIDS and the World of Work in Jordan
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Introduction

Annual new infections
have almost doubled in the
Middle East and North
Africa (from 47 000 to 84
000).

Globally, this has made ir
one of the rop two regions
globally with the fastest
growing HIV epidemics.

HIV/AIDS and the
World of Work in Jordan

The human immunodeficiency virus (HIV) is a virus that
weakens the human body’s immune system, making it
difficult to fight infection. “AIDS” refers to the acquired
immunodeficiency syndrome due to advanced stages
of HIV infection, and is characterized by opportunistic
infections and/or HIV-related cancers. By the end 0f 2010,
half a million people were living with HIV in the Middle
East and North Africa (MENA) (470 000 [350 000 — 570
000] in the UNAIDS MENA region). The HIV epidemic
has been growing within the region for the past decade.
Globally, this has made it one of the top two regions with
the fastest growing HIV epidemics. Annual new infections
have almost doubled in the Middle East and North Africa
(from 47 000 to 84 000).
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The HIV pandemic is one of the most significant challenges
to health and development and to economic and social
progress that the world is facing today. In addition to
the suffering it imposes on individuals and their families,
the epidemic poses a significant obstacle to those seeking
decent work.

Jordan, irrespective of its infection rate, would benefitfrom  Jordan, irrespective of its

a legal framework that brings workplace issues into the  infection rate, can benefit
mainstream; protects PLHIV from employment-related  from a legal framework that
stigma and discrimination; promotes access to prevention,  brings workplace issues into
treatment and care measures through the workplace for  the mainstream, protects
those in need; and that ensures the full participation of  against employment-related
all stakeholders. The development and implementation  stigma and discrimination,
of workplace policies and programmes on HIV and  promotes access to

AIDS improves access to prevention, treatment, care  prevention, treatment and
and support services for workers and their families and  care measures through the
dependents. Indeed, laws concerning the world of work — workplace.

provide an ideal channel for building national response to

HIV and for countering the damaging myths surrounding

the disease.

Inorder to provide countries with guidelinesand supportfor
the development, adoption and effective implementation
of policies and programmes on HIV and AIDS in the world
of work, the ILO developed a Code of Practice on HIV/
AIDS and the World of Work in 2001 [hereinafter “Code
of Practice”] and, more recently, the Recommendation
concerning HIV and AIDS and the World of Work, 2010
(No. 200) [hereinafter “Recommendation No. 2007],
which was adopted in June 2010. In this context, delegates
representing the government, employers’ and workers in
Jordan participated in the 99th session of the International
Labour Conference and all three parties (Government,
employers and workers’ representatives) supported
adopting the HIV and AIDS Recommendation.

Fach member state of the ILO has a constitutional
obligation (article 19(6) of the ILO Constitution) to
submit Recommendation No. 200 to the national
competent authority within one year of its adoption (i.c.
June 2011) or, in exceptional circumstances, within 18
months (i.e. by December 2011). Each member state also
has a constitutional obligation to report back to the ILO

HIV and AIDS and the World of Work in Jordan 19



The objective of this study is
to carry out a legal review
and conformity assessment
on HIV and AIDS and

the workplace in order

to identify gaps in the
national legislation and any
discrepancies between it and
Recommendation No. 200.

indicating: (1) the competent national authority to which
the Recommendation has been submitted; and (2) what
action the competent authority has decided to take in
order to bring it into effect.

Jordan has not yet adopted special legal policies or
instruments related to the protection of the HIV infected
workers, even though the country is affected by the global
HIV/AIDS epidemic. However, the Ministry of Health has
developed the National Plan (NSP) on HIV/AIDS 2012-
2016, which takes into consideration Recommendation

No. 200.

Scope and Objective

The scope of this study is to establish a national baseline
analysing national laws and practices concerning HIV and
AIDS in the world of work in Jordan in order to give effect
to Recommendation No. 200. It will also contribute to a
more thorough understanding of the roles of ILO’s local
tripartite partners (the Ministry of Labor and employers’
and workers’ organizations) in responding to the epidemic.

The objective of this study is to carry out a legal review
and conformity assessment on HIV and AIDS and the
workplace in order to identify gaps in the national
legislation and any discrepancies between it and
Recommendation No. 200. This includes: the right not to
suffer discrimination or stigma on the grounds of real or
perceived HIV status for employment purposes; the right
to have a safe and healthy workplace; the right to privacy
and confidentiality regarding all HIV-related information;
no mandatory HIV testing or screening for employment
purposes; no mandatory disclosure of HIV status.

Chapter I of this study provides an overview of the ILO’s
various legal instruments pertaining to HIV and AIDS in
theworkplace, with special emphasis on the Code of Practice
and Recommendation No. 200. Chapter II will examine
the various national laws and regulations in Jordan that
deal either directly or indirectly with HIV and/or AIDS in
the workplace. Finally, Chapter III will provide some final
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recommendations on how national laws and regulations
in Jordan could be amended so that they are more in line
with the Code of Practice and Recommendation No. 200.
This study will therefore provide a strictly legal analysis of
HIV and AIDS in the workplace in Jordan. Its purpose is
not to provide statistical data on the number of workers

affected by HIV and AIDS.

Methodology

The information gathered in this report relies mainly on
primary research and desk review.

Interviews were also conducted with key stakeholders, such
as government officials, representatives from civil society
organizations working on HIV and AIDS or labour issues,
with members of employers” and workers™ organizations,
as well as with employers and workers. During these
interviews, the information was verified pertaining to the
various laws covered by this study, and additional relevant
material was collected, such as instructions or regulations
which were not available online.

The second chapter looks at national laws and regulations
in Jordan with a view to answering the following questions:

What are the national laws and regulations in Jordan with
regards to unfair dismissal, HIV testing, the issuance of
work permits, occupational safety and health and sick
leave?

What are the differences between national laws and
regulations in Jordan and the ILO labour standard on
HIV and AIDS in the workplace? Are national laws in
Jordan inconsistent with Recommendation No. 200 and,
if so, to what extent?

HIV and AIDS and the World of Work in Jordan
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Chapter 1:



ILO Instruments Pertaining
to HIV and AIDS and the
World of Work

The impact of the HIV epidemic cuts across all sectors
of economic activity. Primarily, it affects working men
and women and limits their ability to fully engage in
economic activities and reach their full earning potential.
In addition, HIV and AIDS impose a great burden on
enterprises in all sectors through declining productivity,
increased labour costs and the loss of skills and experience.
The epidemic also affects fundamental rights at work,
and may be the cause of direct or indirect discrimination
against people living with and affected by HIV and AIDS.

These factors prompted the ILO to establish a programme
focusing on HIV/AIDS and the World of Work (ILO/
AIDS). Although there are several norms and guidelines
in the ILO’s conventions and recommendation pertaining
to discrimination in the workplace, unfair dismissal,
industrial injury, and other relevant matters, the ILO has
adopted two instruments to deal specifically with HIV
and AIDS and the world of work. These are the Code of
Practice on HIV/AIDS and the World of Work which was
adopted in 2001 [hereinafter “Code of Practice”] and the
Recommendation concerning HIV and AIDS and the

HIV and AIDS and the World of Work in Jordan 23



The key responsibilities
of governments include
ensuring that labour laws
and other legislation do
not discriminate against
workers on the basis of
their real or perceived

HIV status.

World of Work (No. 200) [hereinafter “Recommendation
No. 2007], which was adopted in June 2010. This chapter
will shed light on some of the key norms and provisions
contained in these two instruments.

An ILO Code of Practice on HIV/AIDS
and the World of Work (2001)

Drafted by a tripartite group of experts in 2001, the ILO
Code of Practice was the result of collaboration between
the ILO and its tripartite constituents the Ministry of
Labor, employers’ and workers’ organizations, as well as
in cooperation with its international partners. According
to section 3.1, the Code applies to “(a) all employers and
workers (including applicants for work) in the public and
private sectors; and (b) all aspects of work, formal and
informal”. The Code begins by outlining key principles
pertaining to HIV/AIDS and the workplace. These

concerns:

*  Recognition of HIV and AIDS as a workplace issue
e Non-discrimination

*  Gender equality

e A healthy working environment

e Social dialogue

e Screening for purposes of exclusion from work or
work processes

e Confidentiality
e Continuation of employment
e  Prevention

e Care and support

The Code also sets out the general rights and
responsibilities of governments and their competent
authorities, employers and their organizations as well as
workers and their organizations. The key responsibilities
of governments include ensuring that labour laws and
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other legislation do not discriminate against workers on
the basis of their real or perceived HIV status, and that
benefits under national laws and regulations are applied
to them in the same way that they are applied to workers
with other serious illnesses.

As for employers, they are encouraged “to implement  As for employers, they are

an appropriate policy for their workplace, designed — encouraged ‘o implement

to prevent the spread of the infection and protect all — an appropriate policy for

workers from discrimination related to HIV/AIDS”.  their workplace, designed

This policy should include appropriate programmes to  to prevent the spread of the

educate and train workers about HIV prevention. In  infection and protect all

addition, section 5.2 (e) stipulates that employers should:  workers from discrimination
related to HIVIAIDS”.

- not require HIV screening or testing unless otherwise

specified in section 8 of this code;

- ensure that work is performed free of discrimination or
stigmatization based on perceived or real HIV status;

- encourage persons with HIV-related illnesses to work as
long as they are medically fit for work; and

- provide that, where a worker with an HIV-related
condition is too ill to continue to work and where
alternative working arrangements including extended sick
leave have been exhausted, the employment relationship
may cease in accordance with anti-discrimination and
labour laws and respect for general procedures and full
benefits.”

The Code further imposes an obligation for employers to
maintain the confidentiality of HIV-related information
about workers unless they are legally required to do
otherwise or with the consent of the person concerned.

Similarly, workers’ organizations should not have access
to personnel data relating to a workers’ HIV status. They
should also engage in advocacy work to raise awareness
of HIV prevention and management as well as regularly
updating workers on their rights and benefits. The
importance of information and education programmes
is highlighted in section 6 of the Code, while section 7
focuses on the various type of HIV-related training.
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Section 8 of the Code is perhaps the most important
section as it examines the issue of testing for HIV. The
Code clearly indicates that testing for HIV in and out of
the workplace should not be carried out in the absence of
voluntary informed consent. Testing should be performed
by suitably qualified personnel under conditions of the
strictest confidentiality and it should be accompanied by
counselling. In particular, “HIV testing should not be
required at the time of recruitment or as a condition of
continued employment. Any routine medical testing such
as testing for fitness carried out prior to the commencement
of employment or on a regular basis for workers, should
not include mandatory HIV testing”. HIV testing
should not be carried out for insurance purposes and
hence should not be required as a condition of eligibility
for national social security schemes, general insurance
policies, occupational schemes and health insurance,
nor should it be required by insurance companies as a
precondition providing coverage for any given workplace.
Special attention should be given to workers who are
at risk of exposure to human blood and bodily fluids
or tissues, such as training, counselling, access to post-
exposure prophylaxis and guidance regarding their legal
rights, and the procedures they should follow to receive

including eligibility.

Finally, section 9 of the Code provides additional guidelines
on care and support for workers with HIV/AIDS.
Section 9.5 reiterates the obligation of governments, in
consultation with social partners, to “ensure that benefits
under national laws and regulations apply to workers
with HIV/AIDS no less favourably than to workers with
other serious illnesses”. Similarly, section 9.6 requires that
governments, employers and workers’ organizations take
all the necessary steps to ensure that workers with HIV/
AIDS and their families are not excluded from the full
protection and benefits of social security programmes and
occupational schemes, and that these programmes provide
the same benefits for workers living with HIV as they
do for workers with other serious illnesses. The need to
respect the privacy of workers and to ensure that all HIV-
related information is kept confidential is further affirmed
in section 9.7 of the Code.
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Recommendation concerning HIV and
AIDS and the World of Work, 2010
(No. 200)

In 2007, the ILO’s constituents decided that the time had
come to enhance the response of the world of work to
HIV and AIDS through the development and adoption
of an international labour standard. The resulting
Recommendation No. 200 was adopted with the aim of
strengthening workplace prevention efforts, facilitating
access to treatment, care and support for persons infected
with or affected by HIV/AIDS and calling for respect
for the fundamental human rights of all workers. This
included observing principles of gender equality and
the right to freedom from compulsory testing and the
disclosure of HIV status.

Recommendation No. 200 was adopted at the
International Labour Conference by an overwhelming
majority (439 votes in favour or 96.6 per cent of the votes
cast). In this context, Jordanian delegates representing the
government, employers and workers who participated in
the 99th session of the International Labour Conference
and all supported the adoption of the HIV and AIDS

Recommendation.

The Recommendation calls on member states to adopt
national policies and programmes on HIV and AIDS and
the world of work and on occupational safety and health,
and to integrate their policies and programmes on HIV
and AIDS and the world of work into development plans
and poverty reduction strategies.

The Recommendation establishes that real or perceived
HIV status should not be grounds for discrimination
preventing the recruitment or continued employment, or
the pursuit of equal opportunities. Neither should it be
used as a reason for terminating employment.

Furthermore, once hired, persons with HIV-related illness
should be able to carry out their work with reasonable
accommodation, if necessary, for as long as they are
medically fit to do so.

Delegates in Jordan
representing the

government, employers
and workers participated
in the 99th Session of the
International Labour
Conference and all three
parties those representing
government, employers
and workers supported the
adoption of the HIV and
AIDS Recommendation.
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Recommendation No. 200
devotes several paragraphs
to the issue of testing,
privacy and confidentiality.
1t reiterates the need to
ensure that HIV testing
Jfor workers, including
migrant workers, jobseekers
and job applicants, is done

voluntarily and in strict

confidence

Measures should also be taken to prevent and reduce the
occupational transmission of HIV and to alleviate its
impact.

In addition, workers living with HIV and their dependents
should be able to benefit from full access to health care,
social security systems and occupational insurance
schemes. Persons living with HIV or HIV-related illnesses
should also benefit from programmes of care and support
in the workplace.

Occupational health services and workplace mechanisms
concerning occupational safety and health should also
address HIV and AIDS.

Furthermore, “[w]here a direct link can be established
between an occupation and the risk of infection, AIDS and
infection by HIV should be recognized as an occupational
disease or accident”.

This is of particular importance to individuals working
in the health sector, such as doctors, dentists and nurses.
Special measures should also be taken to protect young
workers against HIV infection.

Recommendation No. 200 devotes several paragraphs
to the issue of testing, privacy and confidentiality. It
reiterates the need to ensure that HIV testing for workers,
including migrant workers, jobseekers and job applicants,
is done voluntarily and in strict confidence and should
not jeopardize access to jobs, tenure, job security or
opportunities for advancement.

The Recommendation also promotes social dialogue
and other forms of cooperation among government
authorities, public and private employers and workers and
other relevant actors, including organizations for persons
living with HIV.

International cooperation between and among ILO
members, their national structures on HIV and AIDS and
relevant international organizations are also encouraged.

Recommendation No. 200 is not a convention and
is not open to ratification. It nevertheless gives rise to
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certain obligations. Pursuant to Article 19(6) of the
ILO Constitution, each Member State of the ILO has an
obligation to submit Recommendation No. 200 to the
competent national authority which is often the national
parliament or legislative within one year of its adoption
(i.e. June 2011), or in exceptional circumstances, within
18 months (i.e. by December 2011).

Article 19 (6) imposes the obligation on each member
state to report back to the ILO and indicate the competent
national authority to which the Recommendation has
been submitted. They also need to detail the action that
the competent national authority has decided to take to
give effect to the new standard. In Jordan, the Ministry
of Health is working on a draft National Strategic
Framework (NSF) on HIV/AIDS 2012-2016, which
should be finalized by December 2011. It is expected that
the NSF will take into consideration the provisions of
Recommendation No. 200.

Regional Dialogue on HIV and AIDS
and the World of work in Mashreq
Countries

Oneyear after Recommendation
No. 200 was adopted, the
ILO Regional Office for Arab
States organized a regional
consultation meeting on
“Integrating World of Work
resPonses,lnto a National AID E Statement of commitment and recommendations
response in Mashreq countries on HIV and AIDS and the world of work

Beirut (Lebanon), held from
19 to 20 June 2011. The aim
of the meeting was to launch a
platform forinformed discussion
on the role of the workplace in
national and regional response
to HIV/AIDS with regards to

Recommendation 200.
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Participants in the meeting emphasized the direct and
serious effect of HIV/AIDS on the world of work and the
unique role that the world of work can play in effectively
contributing to national and regional responses to HIV
in Mashreq countries. The participants discussed the
framework of the HIV and AIDS national strategy
and Recommendation No. 200. They expressed their
commitment to working on the implementation of
this recommendation, and to promoting research and
capacities in order to respond effectively to HIV/AIDS
and the world of work. A final statement of commitment
was adopted in this regard. The delegation from Jordan
that was made up of representatives from the Ministry
of Labor, the Ministry of Health, as well as employers
and workers attended the meeting and adopted the final
statement.

As a follow-up to this commitment, the Ministry of Labor,
the Ministry of Health, the Jordan Chamber of Industry
and the General Federation of Trade Unions have:

1) Appointed a focal point on HIV and the World of
Work (September 2011)

2) Promoted and held an HIV/AIDS awareness and
advocacy seminar for employers and workers (November

2011)

3) Organized the national workshop “Towards the
development of a National Policy on HIV and AIDS and
the World of Work” (December 2011)

4) Drafted a national policy on HIV and AIDS and World
of Work (December 2011)
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Chapter 2:



Jordanian Legislation
and HIV and AIDS

This chapter looks at the differences between Jordanian
legislation and ILO norms on HIV/AIDS in the workplace.

The Jordanian Constitution

Chapter two of the Jordanian Constitution which was
adopted in 1952 outlines the rights and duties of Jordanian
citizens, and consists of 19 articles, two of which are
relevant to the issue of HIV and AIDS in the workplace.

Right to Equality

Article 6 underscores Jordanians’ right to equality before
the law:

Oly wlrlglly Goddl 6 @gin jurd ¥ flosw pgilall plol guiany¥l -
ol gl A UIf of Gyell 6 lgalas

JoSGy LgololSal sga> poud maledlly Joodl ddgadl JoS5 -
- oein ¥l gaad gopall §3LS5, divlelall

HIV and AIDS and the World of Work in Jordan 33



*  Jordanians shall be equal before the law. There shall
be no discrimination between them in regard to their
rights and duties on grounds of race, language or
religion.

e The Government shall ensure work and education
within the limits of its possibilities, and shall ensure
a state of tranquility and equal opportunities to all
Jordanians.

The first paragraph of this Article explicitly prohibits against
discrimination on grounds of race, language or religion. It
could, therefore, be inferred that discrimination could be
permitted on the grounds of physical fitness. However, the
second paragraph affirms the Government’s commitment
to providing all Jordanians with equal opportunities,
presumably without distinguishing between them on the
grounds of their health or physical fitness.

Right to Fair Labour Practices

Article 23 of the Constitution strengthens the State’s
commitment to provide all citizens with the opportunity
to work and spells out additional rights concerning fair
labour practices:

arrsty oM oydes of Agadl leg puibloll grad 3> Josll )
4y p29glly Sidogdl sLazs¥l

4% t5lell e pody Loy, al guniy ool dlgall ;o3 .7
. a8 Sy alec oS & el T)-;l Joled clinc| -

rrally gumnill Jlgsl oy odeell Jloall pols japes dig
.+ Joedl e ALEL g5 leatl

¥y slasll Jowy Al gy dull yoei-a
. dsall sclgall folell gguns-—a
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1. Work is the right of every citizen and the State shall
provide all citizens with the opportunity to work by
properly managing the national economy.

2. 'The State shall protect labour market and enact
legislation based on the following principles:

e Every worker shall receive wages commensurate with

the quantity and quality of his work

e The number of hours that workers are expected to
work per week shall be defined and workers shall
receive weekly and annual days of paid leave.

e Special compensation shall be given to workers
supporting families and in the event of dismissal,
illness, old age and emergencies resulting from the
nature of their work.

e Special conditions shall be laid down for the

employment of women and juveniles.

e Facrories and workshops shall be subject to health
safeguards.

e Free trade unions may be formed within the limits
of the law.

Besides calling on the State to provide work for all its 77, if Jordanian workers
citizens without distinction, Article 9.1(b) provides special /06 4 constitutional right
compensation for workers with an illness. According to 4, compensation in case of
this Article 9.1(b) of the ILO Code of Practice, “[Wlorkers /1055, workers living with
with HIV/AIDS should be treated no less favourably than g7V should be entitled to
workers with other serious illnesses in terms of benefits, ), sume compensation as
workers’ compensation and reasonable accommodation”. . kers with other illnesses.
Thus, if Jordanian workers have a constitutional right to

compensation in case of illness, workers living with HIV

should be entitled to the same compensation as workers

with other illnesses.

Article 9.1 also requires that special conditions are made
for the employment of women and juvenile workers.
Indeed, section 4.3 of the ILO Code and paragraph 14
of Recommendation No. 200 stress the importance
of increasing gender equality in the workplace and of
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Articles 6 and 23 of the
Jordanian Constitution
affirm in general terms
the rights of Jordanians to
equality and fair labour

practices.

empowering women in order to successfully prevent the
spread of HIV infection and to enable women to cope
with HIV and AIDS. Appendix I of the ILO Code
further clarify the gender dimension of the HIV epidemic
and outlines some of the reasons why women are more
vulnerable to infection than men, or more severely affected
by it. Children and youth are also considered an at-risk
group. The dangers of child labour and child trafficking are
thus highlighted in paragraph 35 of Recommendation No.
200, while paragraph 36 urges States to “take measures to
combat child labour and child trafficking that may result
from the death or illness of family members or caregivers
due to AIDS and to reduce children’s vulnerability to
HIV”.

In accordance with ILO standards, a safe and healthy work
environment is also essential to prevent the transmission
of HIV. Article 23 of the Constitution therefore conforms
to ILO standards in this regard by subjecting factories and
workshops to proper health safeguards.

Articles 6 and 23 of the Jordanian Constitution affirm in
general terms the rights of Jordanians to equality and fair
labour practices. Jordanian labour laws and regulations,
which will be discussed in detail in the next section,
provide further detail on these and other rights of workers,
including migrant workers in Jordan.

Jordan’s Labour Laws, Regulations
and Instructions

The main legislation governing employment in the private
sector is the Jordanian Labour Code, Law No. 8 of 1996
and the amendments thereto [hereinafter “Labour Code”].
According to Article 3, the provisions of this law do not
apply to employees in the public sector and municipalities.
Employment in the public service is governed instead by
the Public Service Employment Regulation (No.30) of
2007, which will be discussed later in more detail.

The Labour Code contains several provisions relevant to

HIV and AIDS in the workplace. These will be divided
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into five main themes: (1) discrimination and unfair
dismissal; (2) HIV-testing and confidendality; (3)
occupational safety and health; (4) migrant workers and
work permits; (5) sick leave.

1- Discrimination and Unfair Dismissal

According to Article 21 of the Labour Code the
work contract shall be terminated “[i]f the employee
has died, or is no longer able to work as a result of
disease or disability certified by a medical authority”.
Therefore, by itself an HIV-related illness is not valid
grounds for terminating an employment contract,
unless the illness prevents the worker from performing
the tasks attributed to the job. The Recommendation
provides that workers with an HIV-related illness should
be allowed to carry on working. Furthermore, as long
as they remain medically fit to work, employers should
provide such workers with the necessary means to allow
them to continue to do so. Alternatively, employers
should retrain or redeploy such workers to enable them to
do other available work that is adapted to their abilities.
For example, if a worker was initially hired to do manual
labour and, upon contracting HIV, is no longer able to
perform this type of work, they should not be dismissed
automatically. Instead, the employer should first attempt
to reasonably accommodate the worker by assigning
them to lighter duties if this is possible and such work is
available.

According to interviews conducted with officials at
the Ministry of Health, such measures are practiced,
at least in the public sector. Workers who are found to
be living with HIV are not automatically dismissed.
Suitable arrangements are found to accommodate their
physical needs and they remain employed until they are
no longer medically fit for work. However, discussions
with individuals working in the private sector and with
a source from the Chamber of Industry suggest that
the opposite occurs in private companies and factories.
Employers in the private sector seem less inclined to keep
an employee who is living with HIV; such employees

HIV-related illness alone
should not be a valid
ground for termination of
an employment contract,
unless the illness prevents the
worker from performing the
tasks attributed to the job.
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are likely to be dismissed when they are found to have
contracted the disease. This could give rise to claims for
wrongful dismissal, in which case the employee is entitled
to compensation under Article 25 of the Labour Code.

On the other hand, if an employer insists on maintaining
an employee in a position that jeopardizes his/her health,
the employee has a right to leave their job without notice,
keeping their legal rights pertaining to end of service
and compensation for damages, as long as they provide
a medical report issued by a medical authority certifying
that their work will jeopardize their health or safety.
Similarly, trainees may terminate their vocational training
contracts if the work threatens their safety or health. In
case of the death of an employee, all his/her rights accrue
to their legal heirs.

2- HIV Testing and Confidentiality

Article 19 of the Labour Code stipulates that the “employee
shall: [...] (d) Undergo the medical examination required
by the nature of the work before the commencement
of work in order to ascertain that he or she is free of
occupational or contagious diseases [emphasis added]”.
While the law does not explicitly require HIV testing prior
to employment, an employee may be asked to undergo
certain medical examination in order to establish that they
are free of contagious diseases. Since HIV is a contagious
disease, it could be inferred that the required medical
examination may include a blood test to determine
whether or not the job applicant is HIV-positive.

The provisions of the Labour Code regarding medical
examination are complemented by the Regulation on
Preventive and Therapeutic Medical Care for Workers
in Private Companies (Regulation No. 42) of 1998
[hereinafter “Regulation No. 42”]. According to Article 3
of this Regulation, “the employer or the director in charge
of a company shall verify the worker’s fitness to work
before he/she starts to work in the company. This may
be accomplished by medical examination using clinical,
laboratory and radial tests, or any other necessary medical
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examination of the worker, pursuant to the instructions
issued by the Minister for that purpose [emphasis added]”.

Like Article 19 of the Labour Code, this Article does not
explicitly mention HIV testing, although it does state that
an employer may request the job applicant to undergo a
medical examination, which may include laboratory tests,
prior to employment. The Regulation is not clear as to
whether or not these laboratory tests or blood tests should
include testing for HIV. Instructions were therefore issued
in 1999 to provide additional clarification on the types of
tests required of job applicants. According to Article 3(g) of
the Instructions on the Preliminary Medical Examination
for Work in Private Companies, 1999, individuals
working in the medical sector are required to take an HIV
test. It can therefore be reasonably inferred that such tests
are not required of applicants in other sectors. Sources at
the Ministry of Labour confirmed that Jordanian labour
legislation only requires individuals working in the medical
sector to take an HIV text. Nevertheless, an employer can
rely on Article 19 of the Labour Code to request that an
employee takes an HIV test as it is a contagious disease.
In other words, nothing in the Labour Code precludes an
employer from discriminating against a job applicant by
requiring that they take an HIV test as a precondition of
employment.

Employees may also be expected to undergo regular
medical examinations during their employment. Article
4 of Regulation No. 42 stipulates that: “The employer
or director in charge of a company shall make the
arrangements required to carry out regular medical
examinations in order to keep a record of the fitness of
workers, as well as to diagnose any diseases in their early
stages, in accordance with the instructions issued by the
Minister for that purpose, which will define the frequency
of examination for each occupation”. The Instructions on
the Regular Medical Examination of Workers in Private
Companies, 1999, were subsequently issued to clarify how
often regular examinations were required. Neither the
Regulation nor the Instructions provide additional details
on the type of medical or laboratory tests that employees
are expected to undergo on a regular basis.

According to Article 3(g)
of the Instructions on
the Preliminary Medical

Examination for Work in

Private Companies, 1999,
individuals working in the
medical sector are required

take an HIV test.
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In conclusion, it seems that only workers in the medical
sector are explicitly required by Jordanian law to undergo
HIV  testing prior to employment. However, job
applicants in other sectors may also be asked to undergo
medical examination prior to employment, including tests
to establish that they are fit to perform their work duties
and that they are free of contagious diseases. Since HIV
is a contagious disease, this requirement could be used by
employers to request HIV testing and hence discriminate
against applicants living with HIV. Once hired, workers
also have to undergo regular medical examinations,
though the exact nature of these examinations is not
explicitly defined under Jordanian law. The Ministry of
Labor confirmed that the nature of these examinations
varies according to the job. For instance, workers
employed in textile factories may be expected to have their
hearing abilities tested, as their hearing may be affected
by the noise of the machinery they use on a daily basis.
Workers in other sectors may be working in environments
that affect other faculties.

In terms of what is done in practice, a source at the
Chamber of Industry stated that some employers do
not actually enforce Article 19 and often hire employees
without asking them to undergo any medical tests.

However, according to sources at the Ministry of Labor,
Article 19 applies to all employers. If a labour inspector
discovers that the employer has failed to implement this
Article by hiring employees without requiring them to
undergo a medical examination to establish that they are
free of occupational or contagious diseases, a penalty may
be imposed on the employer according to the provisions
of Article 139 of the Labour Code.

As for employers who ask job applicants to take an HIV
test, the source at the Chamber of Industry also stated that
these employers are unlikely to hire the applicant if they
are found to have the illness. In other words, employers
are likely to discriminate against job applicants who,
upon testing, are confirmed to be living with HIV. This
statement was confirmed by discussions with professional
associations, as well as with the human resources manager
of a private hospital in Jordan. According to the latter, in
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order not to put patients at risk of being infected with
HIV, the hospital does not hire workers with HIV. Fearing
such discrimination, PLHIV avoid applying for jobs in
the private sector in order not to be asked to have an HIV
test. As a result, they end up working in the informal
sector, where they do not have proper employment rights
or privileges (such as social security or medical insurance).

As discussed in Chapter 2, Recommendation No. 200
provides that there should be no mandatory HIV testing
or screening at the time of recruitment or as a condition
of continued employment, regardless of the type of
job the applicant is applying for. This means that even
medical professionals should not be required to undergo
HIV testing during the recruitment process, or in order
to help their position. Therefore, the fact that Jordanian
law asks employees in the medical sectors to take HIV test
contravenes ILO standards and should be reviewed.

Furthermore, the lack of clarity under Jordanian law
regarding the type of medical examination and blood
tests that are required during the recruitment process
and during regular medical check-ups opens the door to
misinterpretation and misuse by employers. Employers
can ask employees to undergo an HIV test when they are
being recruited or during regular check-ups to ensure they
are free from contagious diseases. Jordanian law should,
therefore, be amended to explicitly state that HIV testing
should not be required during the recruitment process or
during regular medical check-ups.

As for the issue of confidentiality which, as discussed
in Chapter 2 of this report, is one of the key principles
pertaining to HIV and AIDS in the workplace, Jordanian
labour law appears to be in line with the relevant ILO
standards. Article 5 of Regulation No. 42 stipulates that the
results of a medical check-up should be kept in the medical
file of each worker. The physician in charge is required to
disclose the results of the medical check-up to the employer
or to the competent authorities at the Ministry of Healthy
only when the illness is considered an occupational disease.
Since Article 23 of ILO Recommendation No. 200
stipulates that both HIV and AIDS should be recognized
as occupational diseases or accidents where there is a direct

Fearing such
discrimination, PLHIV
avoid applying for jobs
in the private sector in
order not to be asked to
have an HIV test. As a

result, they end up working

in the informal sector,
where they do not receive

proper employment rights

or privileges (such as
social security or medical
insurance).
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link between an occupation and the infection, it can be
argued that Jordanian law requires physicians to disclose
HIV-related illnesses only when they are contracted in
the workplace. This requirement does not contravene
the Recommendation or standards on confidentiality.
Furthermore, since only the relevant authorities should be
informed of the worker’s illness, it should not be disclosed
to co-workers or to the general public.

3- Occupational Safety and Health

The ILO Code and Recommendation No. 200 have
both underlined the importance of maintaining a safe
and healthy work environment, particularly where there
is a risk of exposure to human blood, and bodily fluids
or tissues, for example in hospitals or medical clinics. In
order to maintain a safe and healthy work environment
and to protect employees from occupational injury, the
Jordanian Labour Code imposes the following obligations
on the employer to provide the necessary safeguards and
precautions:

Article 78
(1) Every employer shall:

(a) take the necessary precautions and measures to protect
workers against hazards and diseases that may result from the
work or machines used:

(b) provide workers with the necessary personal materials,
such as special clothing, glasses, gloves or shoes, to protect
them from work hazards and occupational diseases, and shall
instruct them in the use and maintenance.

(c) inform workers, before they take up work, of any
occupational hazards and precautionary measures to be taken,
and display, in clear view, instructions and guidelines about
occupational hazards and protection methods, in accordance
with the relevant regulations and decisions;
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(¢) provide workers with first-aid material and equipment
in the establishment in accordance with standards prescribed
by a decision to be adopted by the Minister after consultation
with the competent official bodies.

(2) Workers shall not be liable for any costs resulting from the
implementation of paragraph (1) of this article.

Employers are also expected to inform workers of
occupational hazards and provide appropriate training.
Article 6 of Regulation No. 42 provides that “[T]he
employer or the director in charge shall guide the worker
when he/she is appointed on the dangers of his/her
occupation and to the precautionary measures that should
be taken”.

Furthermore, Article 6(g) of the Regulations on
Occupational Safety and Health Committees and
Supervisors (Regulation No.7) of 1998 [hereinafter
“Regulation No.7”] stipulates that: “The supervisor shall
be responsible for [...] setting up training programmes
for the workers of the establishment to protect them from
occupational hazards, accidents, injuries and diseases, in
addition to verifying that they have passed the relevant
special tests adequately”. These measures are particularly
vital in the medical sector and other sectors in which
employees may be at risk of contracting HIV through their
work. Indeed, the ILO standard affirms the importance
of offering education and training on all modes of HIV
transmission and on how to protect workers who may be
exposed to HIV at work.

According to the human resources manager of a private
hospital in Jordan, when they are recruited all employees
are given general guidance on safety, infection control
and quality and standards of service, which includes
information on the transmission of HIV. Once they are
assigned to a specific department, they are also given
departmental guidance during which safety issues are
discussed in further detail. However, according to a report
prepared by Labor Watch, which is a joint programme of
the Phoenix Center for Economics and Informatics and
the Friedrich-Ebert-Stiftung  Foundation, on workers
in the health sector, “large numbers of workers in this
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sector stated that they had not been given any type of
instructions or trainings related to the work risks or how to
deal with them”. Further research is required to determine
whether all public and private hospitals in Jordan, provide
sufficient training to their employees on the risks of HIV
transmission at work.

In case of injury at work, the law provides that the
employee should receive compensation. It is important
to note, however, that the provisions of the Labour Code
pertaining to work injuries and occupational diseases are
only applicable to employees who are not subject to the
applicable provisions of the Social Security Act. The relevant
provisions of the Social Security Act will be discussed in
further detail later in this report. For now it can be said
that the Act does not apply to the following individuals:
(i) those who are paying pension contributions under the
provisions of the Civil Retirement Act or the Military
Retirement Act; (ii) non-Jordanian who are working in any
regional or international missions, or political or military
missions based in Jordan, as well as those working in
liaison offices and cultural or educational centres afhliated
to these missions; (iii) workers who have not received a
clear outline of their employment conditions.

Since such individuals do not fall within the scope of the
Social Security Act, they benefit from the provisions of the
Labour Code on work injuries and occupational diseases.
Under Article 88 of the Labour Code, “[T]he employer
shall be responsible for paying the compensation stated in
this law for the employee who has been infected with an
occupational disease resulting from his/her work on the
basis of a report by the medical authority”. Under Article
90, if the work injury results in the employec’s death, “the
employer shall compensate the employee with the wage of
one thousand two hundred working days, provided that
the compensation does not exceed five thousand JDs and
not less than two thousand JDs”. Although these provisions
provide for some form of compensation for infection or
death as a result of an occupational injury, HIV or AIDS
is not explicitly listed among the diseases or occupational
injuries that give should receive compensation. This issue
was discussed at a meeting with sources from the Ministry
of Labor, who acknowledged that the tables of discases
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and occupational injuries giving rise to compensation are
outdated and should be amended to include both HIV and
AIDS. As for employees who benefit from the provisions
of the Social Security Act, Section 3.2.4 examines whether
they are entitled to compensation for an injury at work
which results in them being infected with HIV. It seems
that employees who are infected with HIV as a result of an
injury at work do not benefit from compensation under
the provisions of the Labour Code.

Furthermore, Article 14 of the Labour Code stipulates
that “if the employee’s work-related injury results in partial
permanent disability that does not hinder him/her from
performing work other than his/her previous work, then
the employer shall employ him/her in another position
that suits his/her condition, if such work is available and
in return for the wage stipulated for it [...]”. This article
complies with the ILO standard, which requires that
employees affected by HIV-illnesses are redeployed to
work that is better suited to their state of health.

4- Migrant Workers and Work Permits

Until 2008, the Labour Code did not apply to domestic
and agricultural workers. It has since been amended.
Under Article 12, migrant workers need work permits to
be able to work lawfully in Jordan. In order to obtain
a work permit, Article 4 (b)(6) of the Instructions on
the Conditions and Procedures for the Recruitment
and Employment of non-Jordanian Workers and the
Amendments thereto, 2009, provides that any employer
wishing to hire a non-Jordanian worker should submit
a recruitment application accompanied by, among
other documents, a valid medical certificate issued by
a medical centre approved by the Ministry of Health.
It does not define what this medical certificate should
contain. However, according to one of the health centres
and sources from the Ministry of Health, the medical
examination consists of a blood test to check if the person
is free from any contagious diseases, including HIV. In
addition, on 24 April 2005, a committee composed of the
Secretaries-General of the Ministries of Interior, Foreign

HIV or AIDS is not

explicitly listed among the

diseases or occupational
injuries that give rise to
compensation.
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On 24 April 2005, a
Committee composed of
the Secretaries-General of
the Ministries of Interior,
Foreign Affairs and
Labour and chaired by
the Secretary-General of
the Ministry of Health
issued recommendations
which explicitly require
migrant workers to
undergo HIV testing in
order to work and reside

in Jordan:

Affairs and Labour and chaired by the Secretary-General
of the Ministry of Health issued recommendations which
explicitly require migrant workers to undergo HIV testing
in order to work and reside in Jordan:
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Unofficial translation:

- Individuals who wish to work or live in Jordan are
required to take medical tests for the following diseases:

- Test for AIDS / required of all nationalities
-]

- AIDS, tuberculosis and Hepatitis B should be done for
all domestic workers.

If an individual is free from contagious diseases, the
Ministry of Labour and the Ministry of Interior then
issue a work and residence permit that is renewable on an
annual basis. Migrant workers are required to undergo a
medical examination to renew their work permits.

The requirement that foreign workers take a mandatory
HIV test when they arrive in Jordan and when they
renew their work permit is not in line with the relevant
ILO standards. In particular, paragraphs 25 and 27 of
Recommendation No. 200 stipulates that “HIV testing or
other forms of screening for HIV should not be required
of workers, including migrant workers, jobseekers or job
applicants [emphasis added]”, while paragraph 27 of
the Recommendation states that: “[W]orkers, including
migrant workers, jobseekers and job applicants, should
not be required by countries of origin, of transit or of
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destination to disclose HIV-related information about
themselves or others [emphasis added]”.

Furthermore, in the case of domestic workers, Article 2
(b) of the Instructions Amending the Terms, Conditions
and Procedures for the Licensing of Offices operating
in the Recruitment and Employment of non-Jordanian
Domestic Workers, 2009, provides that non-Jordanian
domestic workers who are found to have a contagious
disease (presumably including HIV, although this is
not explicitly stated), should be returned to their home
countries by the recruitment agency:
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Unofhcial translation:

If within three months of the worker arriving in the
country they are found to be infected with a contagious
or common disease or with any disease that prevents them
from performing the required work or one that would
constitute a threat to others or if the worker is not mentally
or physically healthy according to a medical certificate
issued by an official authority, the recruitment agency is
bound to return the worker to their home country at the
own expense.

According to recommendations issued by the Secretaries-
General of the Ministries in 2005, recruitment agencies
are required to test domestic workers for HIV, tuberculosis
and hepatitis B in their countries of origin before they
arrive in Jordan to avoid their subsequent deportation, if
they are found to have any of these diseases. These tests are
carried out again when they arrive in Jordan. If there is any
contradiction between the two tests, the test carried out in
Jordan is considered accurate.

According to
recommendations issued
by the Secretaries-
General of the Ministries
in 2005, recruitment
agencies are actually
required to test domestic
workers for HIV,
tuberculosis and hepatitis
B in their countries of
origin before they arrive
to Jordan.

The requirement that
foreign workers take

a mandatory HIV

test when they arrive

in Jordan and when
they renew their work
permit is not in line
with the relevant ILO
standards. In particular,
paragraph 25 and 27 of
Recommendation No.
200
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If the worker has already
been living in Jordan and
is found to have HIV when
they are renewing their
work permit, they are given
reasonable time to settle
their affairs (close their
bank account, vacate their
property, etc.) before they
are deported.

Ata meeting with sources from the Ministry of Health, the
exact procedure for recruiting foreign workers (domestic
or other) was explained in detail. First, foreign workers
have a grace period of one month to undergo a medical test
(which consists of a blood test) at a health center approved
by the Ministry of Health. If the results of the blood test
indicate that the worker is HIV-positive, he or she will be
informed of these results and the file will be transferred to
the National AIDS Programme (NAP) at the Ministry of
Health. The NAP then contacts the worker to schedule
a meeting to discuss their situation. They are offered
information about their medical condition. The migrant
worker is then asked to leave the country. If the worker
has already been living in the country and is found to have
HIV when they are renewing their work permit, they are
given reasonable time to settle their affairs (close their
bank account, vacate their property, etc.) before they are
deported. The NAP then informs the Ministry of Interior,
which then checks with the Department of Borders and
Residency that the worker has left the country.

Sources at the Ministry of Health further indicated that
foreigners who are found to be living with HIV may, in
exceptional circumstances and on humanitarian grounds,
be allowed to remain in the country. In this case, they are
entitled to the same medical treatment and health benefits
as Jordanian citizens.

The practice of deporting foreign workers infected with
HIV is not in line with paragraph 28 of Recommendation
No. 200, which states that “migrant workers, or those
seeking to migrate for employment, should not be excluded
from migration by their country of origin, of transit
or of destination on the basis of their real or perceived
HIV status”. According to the Recommendation, such
workers should be able to remain in the country and
should not be deprived of their jobs on the basis of their
HIV status. Furthermore, they should be able to demand
redress through available dispute resolution mechanisms
if they are asked to disclose HIV-related information or if
they are deported because of their illness. Unfortunately,
discussions with civil society organizations based in Jordan
who work on migrant rights have confirmed that migrant
workers do not have any means of secking redress if they
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are found to be living with HIV. They are usually deported
before they are able to file a complaint or ask for assistance.

5- Sick Leave

As discussed in Chapter 2 of this report, the ILO standard
provides that workers living with HIV should be able
to work for as long as their health allows. They are also
allowed to be absent from work because of their illness
if need be, as are their caregivers. These absences should
be treated in the same way as absences are treated for
other health reasons. The ILO standard does not provide
additional details on the maximum time that can be taken
as temporary sick leave. The length of time, therefore, needs
to be defined by national laws or regulations, collective
agreements, arbitration awards and court decisions.

The Jordanian Labour Code provides some guidance
on the duration of sick leave. Under Article 65:

Each employee is entitled to 14 days fully paid sick leave
per year if they have a report from a physician approved
by the establishment. This can be renewed for a further
14 days with full pay if they have been hospitalized and
with half pay if their sick leave was based on a report by
a medical committee approved by the establishment and
they have not been hospitalized.

It is not clear whether further leave should be granted to
a worker if they remain ill for more than a total of 28
days. According to sources at the Ministry of Labor, the
employer may deduct any additional days that the worker
is absent from work due to illness from their annual leave.
If the worker continues to be ill after that period of time,
there is nothing to stop the employer from terminating
the employee’s contract.

Public Service Employment
Regulations, 2007

The previous section examined the provisions of the
Labour Code pertaining to HIV and AIDS in the
workplace. As explained earlier, the Labour Code regulates
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work in the private sector. Employment in the public
sector (in the ministries, municipalities and so forth) is
governed by the Public Service Employment Regulations,
2007 [hereinafter “PSE Regulations”].

Under Article 43(a) of the PSE Regulations, only
Jordanian nationals may be employed in the public
service sector.

There are, therefore, no provisions in this Regulation
regarding the issuance of work permits or the rights of
migrant workers. This section will shed light on the
provisions of the PSE Regulations relating to the following
four themes: (1) discrimination and unfair dismissal; (2)
HIV testing and confidentiality; (3) occupational health;
and (4) sick leave.

1- Discrimination and Unfair Dismissal

Under Article 166 of the PSE Regulations an employec’s
contract is terminated upon death or if they are no longer
fit to perform the required work. No provisions in the
Regulation provide any further clarification on what
makes an employee unfit to carry out the required work.

As discussed in section 3.1, according to the
Recommendation, HIV-positive status alone should
not be grounds for dismissal. Recommendation No.
200 provides that a person with an HIV-related illness
should instead be redeployed to work that is adapted to
their health needs, and that they should not be denied
the possibility of continuing to carry out their work until
they are no longer medically fit to do so. Interviews with
officials at the Ministry of Health have confirmed that
these measures are enforced in practice. Alternative work
arrangements are usually found for workers who are living
with HIV and they are allowed to remain in employment
until they are too ill to perform any type of work. If the
worker is eventually dismissed because of their state of
health, they are entitled to compensation in accordance
with Article 177 of the PSE Regulations and the related
instructions.
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Article 177 (b) provides further details on the compensation
awarded to the heirs of a worker who dies while employed
in the public service.

2- HIV Testing and Confidentiality

Article 43 of the PSE Regulations stipulates that a person
wishing to work in the public service must be free of any
diseases which preclude them from performing their work
in accordance with the decision made by a competent
medical authority:
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Unofhcial translation:
Article 43

Any employee appointed to any position should fulfill the

Jollowing conditions:

[..]

Be free from any diseases or physical and mental disabilities
that would prevent them from performing the work for
which they have been recruited according to the decision
made by the relevant medical authorities [...].

Sources at the Ministry of Health have confirmed that
individuals secking work in the public service must
undergo a medical examination and that this examination
includes HIV testing. They further stated, however, that
the results of the examination are not used to discriminate
against the employee. In other words, a person living with
HIV is able to work in the public service for as long as they
are medically fit enough to perform their work. Suitable
work arrangements are also found for the worker in the
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event that their health deteriorates and they are no longer
able to perform the work for which they were originally
recruited.

Sources at the Ministry of Health also explained that they
have drafted and are currently in the process of finalizing
a regulation that bans mandatory HIV testing for all
employees in the public service. They are hoping that the
regulation will be adopted by the Council of Ministers
in early 2012. This regulation would be the first of its
kind in the Arab world and the source at the Ministry
of Health is hoping it will serve as a model for other
similar legal initiatives in the region. If this regulation is
adopted, it would presumably bring Jordanian law into
closer alignment with the Recommendation’s provisions
establishing that workers should not be required to
undergo HIV testing.

3- Occupational Safety and Health

There are no provisions in the PSE Regulations specifically
pertaining to occupational health. If a worker in the public
sector is injured at work, the provisions of the Social
Security Act, which will be discussed in section 3.2.4 of
this report, are applied to determine the compensation

Unofficial Translation that the injured worker
is entitled to, as well as
Article 114 any other related rights.

However, Article 114

If the Committee for Workers' Affairs in the directorate,
pursuant to a decision by the authorized medical committee,
becomes aware that a worker was injured or infected with an
illness while performing his/her duties ar work, and withour
himlher being negligent, he/she is granted his/her salary in full
with allowances, during the period specified in Article 111
and following a decision by the Minister.

of the PSE Regulations
provides that any employee
who is injured at work is
entitled to pay sick leave.
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4- Sick Leave

Under the provisions on sick leave in the PSE Regulations,
even employee is entitled to sick leave. The length of leave
depends on the employee’s medical condition and varies
from between one week to several months. Remuneration
during this period also varies and diminishes incrementally
every four months. For the first four months (whether
consecutive or cumulative), the employee is entitled
to their full salary. For the next four months (whether
consecutive or cumulative), the employee is entitled to
three quarters of their salary.

If, at the end of this period the employee is still unable
to resume their work and provided that their disease is
curable, they are entitled to additional sick leave of up
to four months with half their monthly remuneration.
If, however, at the end of the first eight months of sick
leave (whether consecutive or cumulative), the employee
is found to have an incurable disease, their employment
can be terminated following a decision made by the
competent authority. This provision suggests that if an
employee has an HIV-related illness which, by definition
is incurable, they can be dismissed from their position
without necessarily being granted repeated sick leave. This
issue was brought up in a discussion with officials at the
Ministry of Health. They clarified that an employee with
an HIV-related illness should be granted the same amount
of sick leave as employees with other illnesses, until they
have reached an advanced stage of the disease and are no
longer able to perform the duties required of them at work.
Therefore, it seems that there should be no discrimination
against workers living with HIV, either in Jordanian law
or in practice, and that they should be granted the same
amount of sick leave as workers with other illnesses.

Furthermore, Article 18(e) of the Regulation on Health
Insurance of Public Service Employees (Regulation No.
83), 2004, stipulates that instructions would be issued
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It therefore seems that there
should be no discrimination
against workers living with
HIV, either in Jordanian
law or in practice, and that
they should be granted the
same amount of sick leave as
workers with other illnesses.

The insurance covers fees for

antiretroviral treatment and
any related complications. It
does not however, cover the
Jees for the treatment of any

other unrelated diseases that
the patient may have.

clarifying the terms and conditions for non-payment of
fees for treatment in a hospital or clinic by patients living

with HIV and/or AIDS.

Instructions were indeed issued in 2008 providing further
details on the terms and conditions concerning non-
payment of these fees.

These instructions apply to Jordanian citizens and, and to
the non-Jordanian spouses and children of patients living
with HIV.

Article 4 of these instructions explains that all fees
pertaining to the treatment of HIV patients, excluding
fees for medicine, are covered by the health insurance for
workers in the public sector. The insurance covers fees for
antiretroviral treatment and any related complications.
It does not, however, cover fees for the treatment of any
other unrelated diseases the patient may have.

Regarding the cost of medication, a patient living with
HIV pays 250 fills for any type of medicine prescribed
to them when they are discharged from hospital or after
examination at a specialized health clinic. Patients living
with HIV who are also drug addicts may be treated free
of charge in hospitals or health centers affiliated to the
Ministry of Health, provided that they comply with the
therapeutic programme prescribed to them by the doctor
in charge. If they do not comply and are discharged from
the hospital or medical center at their own risk, they will
only be re-admitted to hospital or a medical center upon
payment of a fee of 100 JODs, and treatment will only be
resumed under certain conditions.
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Social Security Act, 2010 (Temporary Law No.7 of 2010)

Under Article 4(a) of the recently adopted Social Security Act, the provisions of the Act
apply to the following individuals:

Unofhcial translation:

Article 4 (a):

The provisions of this Act shall apply to the categories [of
persons] listed below, provided the persons are not under
the age of 16 and irrespective of nationality, the length or
type of their contract, or the nature of the remuneration,
provided it is not below the minimum wage from

which social security contributions are deducted under
the Labour Code in force, and irrespective of whether
the work is performed inside or outside the Kingdom,
provided thar it does not contravene international

agreements pertaining to double insurance:

1.

All workers covered by the provisions of the
Labour Code in force.

All self-employed workers and employers, and
general partners working in their facilities,
provided that executive instructions determine
their entitlement to social security, including
their working hours, vacations, the inspections
and the wages covered by the provisions of this
law.

Workers who have not retired under the
provisions of the Civil Retirement Act or the

Military Retirement Act.

Jordanian employees working in regional or
international missions or political or military
missions, whether Arab or foreign, based in
Jordan, as well as those working in liaison offices
and cultural or educational centers afhliated to
those missions.
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HIV, workers living with
HIV are considered to have
a “natural permanent total
disability”, which is defined
in Article 2 (a) of the Law

Insurance in the Social Security Corporation is compulsory
for all individuals who fall within the categories listed
above. However, for owners of a facility who are, under
the law in force, subject to the provisions of a compulsory
pension insurance plan, insurance in the Social Security
Corporation is optional under the provisions of Article 7 of
this law. This Article provides that Jordanians who are not
covered by this law can opt to subscribe to this insurance,
regardless of whether they reside inside or outside Jordan,
in order to receive a retirement pension or other retirement
benefits listed under the Act.

For the categories of workers who are eligible to receive
social security, there are three different scenarios for those
living with HIV. According to a source at the Social Security
Corporation, although there are no specific provisions in
the Social Security Act pertaining to HIV, workers living
with HIV are considered to have a “natural permanent
total disability”, which is defined in Article 2(a) of the Law
as: “A disability which is not caused by a work injury, and
which permanently and totally prevents the insured person
from practicing any profession or paid employment”. The
first scenario occurs if a person was already HIV-positive
when they enrolled in social security insurance. In that
case, if their health deteriorates while working and they
are eventually unable to continue working, they would not
be eligible to receive a disability pension upon termination
of employment. They would, however, be entitled to a
lump sum as compensation for disability, provided they
have worked for at least 12 months (whether consecutively
or cumulatively). This differential treatment of HIV-
positive workers is not in line with paragraph 20 of the
Recommendation, which explicitly provides that there
should be no discrimination against workers or their
dependents based on real or perceived HIV status in their
capacity to access social security systems and occupational
insurance schemes or in relation to benefits under those
schemes, including health care, disability and death and
survivor’s benefits.

The second and third scenarios apply to workers who
become HIV-positive after they enrolled in social security
insurance and not because of their work. In this case,
Article 67(a) applies. It stipulates the following:
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Unofficial translation:
Article 67(a):

An insured person shall be entitled to a disability pension for
a natural permanent total or partial disability provided the
Jollowing conditions are fulfilled:

1- Termination of employment.

2- The insured person applies for the allocation of a disability
pension within six months of their employment being
terminated.

3- The insured person has made a minimum of 60
contributions, of which 36 must have been consecutive.

[emphasis added]

4- The disability must be certified by the decision of a
competent medical authority.

As can be deduced from this provision, if a worker becomes
HIV-positive after enrolling in the social security insurance
scheme, and not as a result of their work, they must have
made at least 60 contributions, of which 36 must have been
consecutive, in order to be eligible to receive a disability
pension upon termination of their employment. If they
have been working for less than 60 months, they would
only be entitled to a lump sum in compensation upon
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leaving work. If the worker is dismissed before completing
60 months, they can continue to pay contributions on a
voluntary basis until they total 60 in order to be eligible
for a disability pension. As noted above, only Jordanian
nationals may make voluntary contributions to the social
security insurance scheme.

These are the provisions pertaining to compensation for
a natural, permanent and total disability, of which HIV
infection is one. In addition, for workers who contract
HIV through their work, such as medical and health
professionals, Section 4 of the Social Security Act contains
additional provisions pertaining to occupational injuries.
Under Article 25 of the Act, insurance for workers with
occupational injuries covers the following:

Unofhcial translation:
Article 25
Insurance for occupational injuries shall cover the following:

a- Medical care as required by the medical condition of the
injured worker;

b- Daily allowances for temporary disability from work
if the patient is no longer able to work as a result of the
work injury, taking into account the provisions of Article
31 of this Act;

¢- Monthly salaries and lump sum compensation owed to
the injured worker;

d- Monthly salaries for those who are eligible to receive
them;

e- Funeral expenses payable in case of the insured person’s
death as a result of a work-related injury. The amount to
be paid and the persons to whom it shall be paid will be

determined in accordance with executive instructions.
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These are the general expenses covered by social security
insurance in the case of occupational injury. The medical
care referred to in Article 25(a) covers hospitalization and
medical treatment expenses.

While these provisions provide some form of compensation
for workers with an occupational injury, like the Labour
Code, HIV and AIDS are not explicitly listed among the
diseases or occupational injuries requiring compensation.
This issue was discussed with a source at the Social Security
Corporation. The source stated that, while AIDS is not
explicitly listed in the Annex, workers who contract it as
a result of occupational injury (such as nurses or doctors)
would still be eligible for compensation. In this case, HIV
and AIDS would be assimilated to another disease listed
in the Annex and compensation would be calculated
accordingly. It seems, therefore, that employees who are
infected with HIV as a result of an injury at work do not
explicitly benefit from compensation under the provisions
of the Social Security Act.

Therefore, it seems that there is a gap in both the Labour
Code and the Social Security Act regarding compensation
for workers who are infected with HIV as a result of
an occupational injury. This gap could be addressed by
explicitly including HIV-related illnesses in the tables
of occupational diseases and injuries annexed to both
these Acts. The ILO List of Occupational Discases
Recommendation, 2002 (No. 194) includes HIV, AIDS
and TB.

In cases where a worker living with HIV does not benefit
from any form of financial assistance, either based on
the provisions of the Labour Code or the Social Security
Act, a source at the Ministry of Health indicated that
the individual could still submit a request for financial
assistance to the Ministry of Health. Upon studying the
request and evaluating the needs of the applicant, the
Ministry of Health could provide some form of financial
assistance to the person living with HIV, which would be
deducted from the general fund. This financial assistance
is determined on a case-by-case basis. There are no
provisions in the law pertaining to this issue, so the type
and amount of financial assistance is strictly left to the
discretion of the Ministry of Health.
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Discussion and Final
Recommendations

According to the specific gaps identified and discussed
in this document, Jordanian laws should therefore be
amended to increase the level of legal protection for
workers with HIV in the workplace, ensure that their
rights are upheld in accordance with ILO standards and
that workers are not subject to discrimination on the
grounds of their state of health.

With specific reference to the findings of this study, the
key provisions in Jordanian legislation pertaining to HIV
and AIDS and the workplace are outlined below. These
key provisions should improve the status of individuals
living with HIV who are either seeking work or who are
currently working in Jordan:

Summary of Proposed Amendments

*  Article 19 of the Labour Code and the related
Regulations and Instructions, could be amended to
ensure that employers no longer require jobseekers to
undertake an HIV test before they are recruited. This
amendment should be clear and explicit to encourage
PLHIV to apply for work in the private sector.
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By the time this study was
implemented, it important
to note that dialogue
toward the development of
a National policy on HIV
and AIDS and World of
work already started.

Article 43 of the PSE Regulations should be amended
so that employees in the public service are not
required to undergo an HIV test. As stated earlier in
this study, the Ministry of Health legal department
has already drafted a regulation which, if adopted,
would ban mandatory HIV testing for employment
purposes in the public sector.

Instructions should be issued oudining the nature
of the regular medical examination employees are
required to undergo. The instructions should ensure
that HIV testing is not imposed on employees,
regardless of the sector that they work in.

The requirement that all migrant workers undergo
HIV testing to obtain a work permit should be
removed from the Labour Code and the related
Regulations and Instructions.

The tables of occupational diseases and injuries
annexed to the Labour Code and the Social Security
Act should be updated to include infection with HIV
and HIV-related illnesses, such as tuberculosis (TB),
as occupational diseases or injuries.

Legislation should be enacted to enable workers
living with HIV to have disability pension under the
provisions of the Social Security Act.

There is a general perception that workers living with
or affected by HIV are stigmatized and discriminated
against because of the negative connotations associated
with. There is, therefore, a need to raise awareness in
the workplace about all modes of HIV transmission,
prevention methods and available treatment.

Employers should adopt internal written policies
on HIV and AIDS in the workplace. Employers, in
collaboration with workers should be encouraged to
develop, adopt and effectively implement internal
policies that would guarantee the rights of workers
living with HIV and related illnesses. In order to do so,
they should first be made aware of Recommendation
No. 200.
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By the time this study was implemented, it is important to
note that dialogue toward the development of a National
policy on HIV and AIDS and world of work had already
started. This dialogue is being promoted by the Ministry of
Labor in consultation and collaboration with the General
Federation of Jordan Trade Union and Jordanian Chamber
of Industry and with the support of the ILO Regional
Office for Arab States (further details can be found in the
discussion chapter). This process should be completed and
the policy submitted to competent authorities.

Discussion

This study has provided an analysis of the laws and practices
affecting individuals living with HIV in the workplace in
Jordan. Its aims were to support the Government with
evidence-informed recommendations to align national
legislation with international standards, in particular with
Recommendation No. 200.

The analysis showed that there are significant discrepancies
between Jordanian legislations concerning the world of
work and international standards. These discrepancies
might lead to acts of discrimination in the workplace
towards individuals with HIV and/or AIDS. These
discrepancies call for the need to amend some of the laws
and issue instructions to clarify provisions that are vague
and open to misinterpretation. The law should provide
concrete and explicit protection concerning the rights
of people living with HIV in the workplace. At the same
time, an efficient way to address this issue could be by
adopting a separate policy dedicated to people living with
HIV and AIDS and the world of work. The development
of a comprehensive policy covering HIV and AIDS and
world of work should also give effect to Recommendation
No. 200.

Interviews with public officials revealed that the Jordanian
Government is aware of the difficulties facing people
living with HIV, and that it is willing to address this
situation. In this regards, Jordan has indeed given this
matter considerable attention in recent years.

The law should provide

concrete and explicit

protection of the rights of
people living with HIV in

the workplace.
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ILO constituents, with
assistance from the ILO
office, can play a key role
in supporting the National
AIDS response in Jordan
based on the guidelines

of the new international
Labour Standard on HIV/
AIDS R. 200.

The first step was made by the Jordanian delegates that
participated in the 99th session of the International
Labour Conference in June 2010 and who voted in favour
of adopting the Recommendation concerning HIV and
AIDS and the World of Work, 2010 (No. 200).

As a follow-up to the adopting of Recommendation
No. 200 a statement of commitment giving effect to
Recommendation No. 200 was endorsed by the Jordanian
delegation in June 2011 during the ILO’s technical
consultation meeting “Toward the development of a
World of Work response in Mashreq countries”, Beirut
June 2012. This statement recognized that HIV and AIDS
are workplace concerns and called on the world of work to
take prompt and timely action in response to HIV/AIDS.

It is important to note that the new National Strategic
Plan on HIV and AIDS, 2012-2016, calls for the close
involvement of the Ministry of Labor, and the role of HIV/
AIDS workplace initiatives is clearly defined in accordance
with Recommendation No. 200. The role of the Ministry
of Labor in conjunction with the social partners is
considered to be of crucial importance because they can:
(a) develop a clear policy tailored for the workplace; (b)
reach workers in specific sectors at higher risk of HIV;
and (c) cooperate with the private sector and trade unions
in establishing HIV-sensitive workplace programmes.
Furthermore, the new Jordan NSP on HIV/AIDS 2012-
2016, recognizes and promotes the role of the Ministry
of Labor in reaching adolescents who are most at risk for
example, those who are out of school and unemployed.

ILO constituents, with assistance from the ILO office, can
play a key role in supporting the National AIDS response
in Jordan based on the guidelines of the Recommendation
No. 200. The preliminary findings of this study, shared
confidentially with the Ministry of Labor and social
partners have prompted them to take action in response
to the AIDS crisis.

Indeed, this process started in 2011 and the Ministry
of Labor, the Ministry of Health, Jordan Chamber of
Industry and General Federation of Jordan Trade Union
has taken the following relevant steps:
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e They have appointed focal points on HIV and world
of work (September 2011);

e They have promoted and carried out HIV/AIDS
awareness and advocacy seminars for employers and
workers (November2011), and organized the national
tripartite workshop “Toward the development of a
National Policy on HIV and AIDS and the world of
work” (December 2011);

e As a result of the aforementioned effort Jordan
drafted the National Policy on HIV and AIDS and
the world of work (December 2011), endorsed
through the workshop mentioned earlier “Towards
the development of a National Policy on HIV and
AIDS and the world of work”.

Adopting the draft policy was a clear indication of a 77, development of the
willingness to change and it is an opening that should be  Nzp14/ policy on HIV and
built upon. The development of the National policy on 40 World of work, marks
HIV and the world of work mark an important step not important step not only
only for Jordan but for all Arab states. The policy document for Jordan but for all Arab

is in the process of being finalized and submitted to the 4.

competent authorities for endorsement.

Interviews that took place with officials, CSO
representatives and PLHIV make it clear that there is a
growing need to draft and adopt this policy in order to
regulate the rights of individuals infected or affected by
HIV in the workplace and to improve definitions of the
role of world of world in mitigating the impact of HIV
in the workplace and as a contribution to the national
response to AIDS.

It should be noted that, while these efforts are praiseworthy,
perhaps the greatest challenge for policymakers, activists
and officials working on HIV and AIDS in Jordan is the
need to raise the level of awareness of this disease amongst
the general population, and dispel the stigma attached to
infected individuals especially in the workplace. It was
clear from interviews with PLHIV that legislative efforts,
while helpful, are not sufficient to safeguard the rights of
people infected with HIV-related illnesses. In order to
deliver the best results, these efforts must go hand-in-hand
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with initiatives aimed at changing perceptions of HIV and
its causes, and providing people living with HIV with the
chance to lead a long, healthy and productive life in dignity
and with equal access to employment opportunities.

In the meantime, civil society must be encouraged to play a
greater role in advocating for the rights of this community
by helping them to seek formal work in both the private
and public sectors, and by providing these individuals and
their caregivers with legal and emotional support. In this
regards, associations representing people living with HIV
need to be strengthened to enable them to advocate for the
rights of people living with HIV at work and to promote
tailored-training programs.

At present people living with HIV and AIDS in Jordan
face enormous challenges entering the labour market.
Discriminating against them will push the HIV epidemic
underground and force people living with HIV into the
black labour market.

Final Recommendations
This study finding has led to the following recommendations:

1. 'The draft policy on HIV and AIDS and the world
of work should be finalized and submitted to the
Ministry of Labor and other relevant authorities for
their endorsement.

2. 'The Ministry of Labor in close collaboration with
the social partners and the Ministry of Health should
take steps towards establishing a technical committee
on HIV/AIDS and the world of work to ensure that
the national policy is properly implemented and
evaluated and to ensure that the Ministry of Labor
begins updating laws concerning HIV/AIDS in the
workplace.

3. Necessary training and orientation should be
provided to members of the afore-mentioned
technical committee and to staff at the Ministry of
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7.

Labor to enable them to ensure that the draft policy
is properly endorsed and implemented.

Consultations should be initiated with national
and international experts to start a review of data
concerning HIV testing policies in Jordan. Tailored
seminars that include data analyses of Jordan and
other countries should be encouraged in collaboration

with the ILO and UNAIDS.

Specific training should be promoted that targets
labour inspection officials on how Jordanian law is
applied regarding HIV and AIDS in the workplace.

The role of and providing training for NGOs dealing
with persons living with HIV should be encouraged,
strengthened and sustained to enable them to
advocate for the rights at work of persons living with
HIV and to set up mechanisms to promote workplace
activities that reduce stigma and discrimination.

A workplace programme should be started in
conjunction with the social partners and the
association of persons living with HIV to develop
sustainable  approaches aimed at promoting
behavioural change in the workplace that eliminate
and stigmatized and discriminate persons living with
HIV by co-workers and employers.

The private sector and the association promoting
HIV promotion and education should be encouraged
to start up an education campaign in the workplace
that increases knowledge of HIV and prevents new
HIV infections amongst workers and their families.

The debate surrounding HIV and AIDS should be
promoted within existing training activities targeting
employers’ and workers’ representatives.
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